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SHIRE OF CUE
Ordinary Meeting of Council

MINUTES
Held in the Council Chambers, 73 Austin Street Cue on
Tuesday, 17 December 2024 commencing at 6:00 PM

ORDER OF BUSINESS

1 DECLARATION OF OPENING
The meeting was opened at 06:01 PM

The Presiding Member welcomed those present and read the following disclaimer: 

No responsibility whatsoever is implied or accepted by the Shire of Cue for any act, 
omission or statement or intimation occurring during this Meeting.

It is strongly advised that persons do not act on what is heard at this Meeting and 
should only rely on written confirmation of council’s decision, which will be provided 
within fourteen (14) days of this Meeting.

Please be advised that a recording of this meeting will be made.

PRESENT:
Shire President Les Price
Deputy Shire President Elizabeth Houghton
Councillor Ron Hogben
Councillor Ian Dennis *via Teams
Councillor Julie Humphreys
Councillor Ross Pigdon

STAFF:
Chief Executive Officer Richard Towell
Executive Assistant Janelle Duncan
Senior Admin Officer Stephanie Wandek
Accountant Ahmed Khan

GALLERY:
Ms Catherine Willett

2 APOLOGIES AND APPROVED LEAVE OF ABSENCE
Cr Leonie Fitzpatrick

3 DISCLOSURE OF MEMBER'S INTERESTS
Nil
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4 PUBLIC QUESTION TIME
Nil

5 CONFIRMATION OF MINUTES
Council Decision: 01122024 Voting Requirement: Simple Majority

MOVED:  Cr Elizabeth Houghton SECONDED: Cr Julie Humphreys

That the Minutes of Ordinary Meeting 19 November 2024 are confirmed as a true 
and correct record of the meeting. 

CARRIED: 6/0
AGAINST: None

6 APPLICATION FOR LEAVE OF ABSENCE
Nil

7 DEPUTATIONS
Nil

8 PETITIONS
Nil

9 ANNOUNCEMENTS WITHOUT DISCUSSION
Method of Dealing with Agenda Business
As part of the Shire's efforts to ensure the efficiency and effectiveness of meetings, 
tonight's meeting will include the opportunity for matters to be considered by Council 
en bloc "adopted by exception" (i.e. without discussion).
The following items have been identified to be decided upon by voting en bloc:

 10.1 Accounts and Statements of Account
 10.2 Financial Statement

A mover and seconder will propose a motion for the en bloc decision.

"That the recommendations contained in items 10.1 and 10.2 be adopted en bloc".

The items 10.1 and 10.2 en bloc were moved by Cr Ross Pigdon and seconded 
by Cr Elizabeth Houghton.

REPORTS

10 REPORTS
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10.1 ACCOUNTS AND STATEMENTS OF ACCOUNT

APPLICANT: Shire of Cue

DISCLOSURE OF INTEREST: Nil

AUTHOR:  Stephanie Wandek - Senior Administration Officer

DATE: 29 November 2024

Matters for Consideration:

To receive the List of Accounts paid for the period 01 November 2024 - 30 
November 2024.

Background:

The Local Government, under its delegated authority to the CEO to make payments 
from municipal and trust funds, is required to prepare a monthly list of accounts 
showing each account paid and present it to Council at the next Ordinary Council 
meeting. The list of accounts prepared and presented to Council must form part of the 
minutes of that meeting.

Comments:

The list of accounts are for the month of November 2024.

Statutory Environment:

Local Government (Financial Management Regulations) 1996 – Clause 13.

Policy Implications:

Nil

Financial Implications:

Nil

Strategic Implications:

Nil

Consultation:
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Richard Towell, Chief Executive Officer
Glenn Boyes, Deputy Chief Executive Officer

Officers Recommendation: Voting Requirement:  Simple Majority

That Council receive the attached payments for the period 01 November 2024 - 30 
November 2024, which have been made in accordance with delegated authority 
under s5.42 of the Local Government Act 1995.

November 2024

Municipal Fund Bank EFTs  EFT 13994 - EFT 14090 $ 400,818.68
Direct Debit Fund Transfer       General $ 54,042.50
Direct Debit Fund Transfer       CEO Credit Card  $ 6,389.33
Payroll        $ 139,430.07
BPAY        $ 6,906.58
Cheques         $ 0.00
Total           $ 607,587.16

Council Decision: 02122024 Voting Requirement: Simple Majority

MOVED:  Cr Ross Pigdon SECONDED: Cr Elizabeth Houghton

That Council receive the attached payments for the period 01 November 2024 - 30 
November 2024, which have been made in accordance with delegated authority 
under s5.42 of the Local Government Act 1995.

November 2024

Municipal Fund Bank EFTs  EFT 13994 - EFT 14090 $ 400,818.68
Direct Debit Fund Transfer       General $ 54,042.50
Direct Debit Fund Transfer       CEO Credit Card  $ 6,389.33
Payroll        $ 139,430.07
BPAY        $ 6,906.58
Cheques         $ 0.00
Total           $ 607,587.16
CARRIED: 6/0
AGAINST: None
EN BLOC
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10.2 FINANCIAL STATEMENTS

APPLICANT: Shire of Cue

DISCLOSURE OF INTEREST: Nil

AUTHOR: Glenn Boyes - Deputy Chief Executive Officer

DATE: 29 November 2024

Matters for Consideration:

The attached monthly Financial Report is for the period ending November 2024 and 
includes the following statements and notes:

 Statement of Financial Activity
 Major Variances
 Net Current Funding Position
 Statement of Financial Position
 Cash and Investments
 Trust Fund
 Cash Backed Reserve
 Receivables
 Capital Disposals 
 Borrowings
 Capital Acquisitions
 Rate Revenue
 Grants and Contributions

Background:

Under the Local Government (Financial Management) Regulations 1996, a monthly 
Financial Report must be submitted to an Ordinary Council meeting within two months 
after the end of the month to which the statement relates. The monthly Financial 
Report presents an overview of the financial position of the local government at the 
end of each month. The monthly Financial Report must be adopted by Council and 
form part of the minutes.

Comments:

The monthly Financial Report is for the month of November 2024.

Statutory Environment:
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Local Government (Financial Management Regulations) 1996 – Clause 14.

Policy Implications:

Nil

Financial Implications:

Nil

Strategic Implications:

Nil

Consultation:

Richard Towell, Chief Executive Officer

Officers Recommendation: Voting Requirement:  Simple Majority

That Council receive the attached monthly Financial Report, prepared in accordance 
with the Local Government (Financial Management) Regulations 1996, for the 
period ending November 2024.

Council Decision: 03122024 Voting Requirement: Simple Majority

MOVED:  Cr Ross Pigdon SECONDED: Cr Elizabeth Houghton

That Council receive the attached monthly Financial Report, prepared in 
accordance with the Local Government (Financial Management) Regulations 1996, 
for the period ending November 2024.

CARRIED: 6/0
AGAINST: None
EN BLOC

10.3 2023 - 2024 ANNUAL REPORT

APPLICANT: Shire of Cue

DISCLOSURE OF INTEREST: Nil

AUTHOR: Glenn Boyes - Deputy Chief Executive Officer
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DATE: 4 December 2024

Matters for Consideration:

Accepting of the 2023 - 2024 Annual Report including the audited financial statements 
as presented and setting the date for the general electors meeting.

Background:

Council has an obligation under the Local Government Act 1995 to prepare an Annual 
Report and to present the report to the community. It is a requirement under the Act 
that Council accept the Annual Report by 31 December of the year following the report 
or within two months of the Auditors Report becoming available. It must also hold a 
general electors’ meeting within fifty six (56) days of accepting the Annual Report.

Comments:

The 2023 - 2024 Annual Report includes:

 Shire President’s Report
 Chief Executive Officer’s Report
 Audited Financial Statements
 Auditor’s Report

The report outlines the activities undertaken during 2023 - 2024 together with the 
financial position of the Shire of Cue as at 30 June 2024.

The proposed Annual Electors Meeting date will be Tuesday 11 February 2025.

Statutory Environment:

Local Government Act 1995

Subdivision 4 - Electors’ meetings

5.26. Term used: electors 

In this Subdivision - 

“electors” includes ratepayers. 

5.27. Electors’ general meetings 

(1)        A general meeting of the electors of a district is to be held once every 
financial year. 
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(2)       A general meeting is to be held on a day selected by the local 
government but not more than 56 days after the local government 
accepts the annual report for the previous financial year. 

(3)       The matters to be discussed at general electors’ meetings are to be 
those prescribed. 

5.29. Convening electors’ meetings 

(1)       The CEO is to convene an electors’ meeting by giving - 

(a) at least 14 days’ local public notice; and 

(b) each council member at least 14 days’ notice, 

of the date, time, place and purpose of the meeting.

(2)      The local public notice referred to in subsection (1)(a) is to be treated as 
having commenced at the time the notice is first given and is to continue 
in the prescribed way until the meeting has been held. 

5.30. Who presides at electors’ meetings 

(1)       The mayor or president is to preside at electors’ meetings. 

(2)       If the circumstances mentioned in section 5.34(a) or (b) apply the deputy 
mayor or deputy president may preside at an electors’ meeting in 
accordance with that section. 

(3)        If the circumstances mentioned in section 5.34(a) or (b) apply and - 

(a) the office of deputy mayor or deputy president is vacant; or 

(b) the deputy mayor or deputy president is not available or is unable or 
unwilling to perform the functions of mayor or president, 

then the electors present are to choose one of the councillors present to 
preside at the meeting but if there is no councillor present, able and 
willing to preside, then the electors present are to choose one of 
themselves to preside. 

5.31. Procedure for electors’ meetings 

The procedure to be followed at, and in respect of, electors’ meetings and the 
methods of voting at electors’ meetings are to be in accordance with 
regulations. 

 5.32. Minutes of electors’ meetings 

The CEO is to -

(a) cause minutes of the proceedings at an electors’ meeting to be kept 
and preserved; and 
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(b) ensure that copies of the minutes are made available for inspection 
by members of the public before the council meeting at which 
decisions made at the electors’ meeting are first considered. 

5.33. Decisions made at electors’ meetings 

(1)       All decisions made at an electors’ meeting are to be considered at the 
next ordinary council meeting or, if that is not practicable - 

(a) at the first ordinary council meeting after that meeting; or 

(b) at a special meeting called for that purpose, 

whichever happens first. 

(2)      If at a meeting of the council a local government makes a decision in 
response to a decision made at an electors’ meeting, the reasons for the 
decision are to be recorded in the minutes of the council meeting. 

Division 5 - Annual reports and planning 

5.53. Annual reports 

(1)       The local government is to prepare an annual report for each financial 
year. 

(2)       The annual report is to contain -

(a) a report from the mayor or president; and 

(b) a report from the CEO; and 

(e) an overview of the plan for the future of the district made in 
accordance with section 5.56, including major initiatives that are 
proposed to commence or to continue in the next financial year; and 

(f) the financial report for the financial year; and 

(g) such information as may be prescribed in relation to the payments 
made to employees; and 

(h) the auditor’s report for the financial year; and 

(ha) a matter on which a report must be made under section 29(2) of the 
Disability Services Act 1993; and 

(hb) details of entries made under section 5.121 during the financial 
year in the register of complaints, including -

(i) the number of complaints recorded in the register of complaints; 
and 

(ii) how the recorded complaints were dealt with; and 

(iii) any other details that the regulations may require; 
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                        and 

    (i) such other information as may be prescribed. 

5.54. Acceptance of annual reports 

(1)     Subject to subsection (2), the annual report for a financial year is to be 
accepted* by the local government no later than 31 December after that 
financial year. 

* Absolute majority required. 

(2)     If the auditor’s report is not available in time for the annual report for a 
financial year to be accepted by 31 December after that financial year, 
the annual report is to be accepted by the local government no later than 
2 months after the auditor’s report becomes available. 

5.55. Notice of annual reports 

The CEO is to give local public notice of the availability of the annual report as 
soon as practicable after the report has been accepted by the local 
government. 

5.55A. Publication of annual reports

The CEO is to publish the annual report on the local government’s official 
website within 14 days after the report has been accepted by the local 
government.

5.56. Planning for the future 

(1)       A local government is to plan for the future of the district. 

(2)       A local government is to ensure that plans made under subsection (1) 
are in accordance with any regulations made about planning for the 
future of the district. 

Division 3 - Conduct of audit 

7.9. Audit to be conducted 

(1)      An auditor is required to examine the accounts and annual financial 
report submitted for audit and, by the 31 December next following the 
financial year to which the accounts and report relate or such later date 
as may be prescribed, to prepare a report thereon and forward a copy 
of that report to - 

(a) the mayor or president; and 

(b) the CEO of the local government; and 

(c) the Minister. 

(2)      Without limiting the generality of subsection (1), where the auditor 
considers that -
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(a) there is any error or deficiency in an account or financial report 
submitted for audit; or 

(b) any money paid from, or due to, any fund or account of a local 
government has been or may have been misapplied to purposes not 
authorised by law; or 

(c) there is a matter arising from the examination of the accounts and 
annual financial report that needs to be addressed by the local 
government, 

details of that error, deficiency, misapplication or matter, are to be 
included in the report by the auditor. 

(3)       The Minister may direct the auditor of a local government to examine a 
particular aspect of the accounts and the annual financial report 
submitted for audit by that local government and to - 

(a) prepare a report thereon; and 

(b) forward a copy of that report to the Minister,

and that direction has effect according to its terms. 

(4)       If the Minister considers it appropriate to do so, the Minister is to forward 
a copy of the report referred to in subsection (3), or part of that report, 
to the CEO of the local government. 

Local Government (Administration) Regulations 1996 

Part 3  Electors’ meetings 

15. Matters to be discussed at general meeting (Act s. 5.27(3)) 

For the purposes of section 5.27(3), the matters to be discussed at a general 
electors’ meeting are, firstly, the contents of the annual report for the previous 
financial year and then any other general business. 

17. Voting at meeting (Act s. 5.31) 

(1)       Each elector who is present at a general or special meeting of electors 
is entitled to one vote on each matter to be decided at the meeting but 
does not have to vote. 

(2)       All decisions at a general or special meeting of electors are to be made 
by a simple majority of votes. 

(3)       Voting at a general or special meeting of electors is to be conducted so 
that no voter’s vote is secret. 

18. Procedure at meeting (Act s. 5.31) 
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            Subject to regulations 15 and 17, the procedure to be followed at a general or 
special meeting of electors is to be determined by the person presiding at the 
meeting.

Policy Implications:

Nil

Financial Implications:

Nil

Strategic Implications:

Shire of Cue Strategic Community Plan 2023-2038
 
Outcome 2.1.3 Maintain accountability and financial responsibility

Consultation:

Richard Towell - Chief Executive Officer

Officers Recommendation: Voting Requirement:  Absolute Majority

That Council:

Accepts the 2023 - 2024 Annual Report as presented, including:
 2023 - 2024 Annual Report;
 Audited Annual Financial Statements;
 Audit Report and
 Determine that the Annual Electors Meeting be held on Tuesday 11 February 

2025 at 5.30pm in the Council Chambers.

Council Decision: 04122024 Voting Requirement: Absolute Majority

MOVED:  Cr Julie Humphreys SECONDED: Cr Elizabeth Houghton

That Council:

Accepts the 2023 - 2024 Annual Report as presented, including:
 2023 - 2024 Annual Report;
 Audited Annual Financial Statements;
 Audit Report and
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 Determine that the Annual Electors Meeting be held on Tuesday 11 February 
2025 at 5.30pm in the Council Chambers.

CARRIED: 6/0
AGAINST: None

06:09pm  Ms Catherine Willett left the chamber
06:13pm  Ms Catherine Willett  re-entered the chamber

10.4 APPLICATION FOR MINING TENEMENT CUE TOWN SITE

APPLICANT: Shire of Cue

DISCLOSURE OF INTEREST: Nil

AUTHOR: Richard Towell - Chief Executive Officer

DATE: 10 December 2024

Matters for Consideration:

That Council provide comments and recommendation to the Minister for Mines and 
Petroleum regarding the impact of prospecting lease P20/2539 that sits within the Cue 
townsite.

Background:

Under Sections 23 to 26 of the Mining Act 1978 (the Act) mining may be carried out 
on certain classes of land with the written consent of the Hon Minister for Mines and
Petroleum.
 
In respect to townsites, the Minister for Mines and Petroleum is to first consult and 
obtain the recommendation of the local municipality and the Minister for Lands before 
he can grant consent to mine.
 
The Minister for Mines and Petroleum is seeking Council’s comments and 
recommendation with regard to the impact of the application on the Townsite.
 
It is proposed that if Council is in agreement with allowing mining activity in the area 
that the following endorsement and condition be imposed upon the tenement:
 
Condition:  Access to the land within Cue Townsite for mining purposes being subject 
to the approval of the local Authority or relevant reserve vestees, and limited to such 
mining activities as may be approved by the Executive Director, Resource and 
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Environmental Compliance at the Department of Energy, Mines, Industry Regulation 
and Safety.

Comments:

A copy of the Tengraph map showing the location of the licence applied for is 
attached.

The area applied for sits across from residential lots on Price Street and the mining 
camp on Marshall Street in Cue. Council should give consideration to the impact of 
any proposed program of works to dry blow or scrape and detect on the area and the 
impact this may have to neighbouring properties.

The proposed tenement area sits over the Railway Reserve, Marshall Street Road 
Reserve and the former State Battery site, currently under the control of the Perth 
Mint. I have been in discussions with the Perth Mint for over twelve months on the 
potential to utilise this area for an outdoor museum to showcase the mining history of 
Cue.

Information provided by the Perth Mint on former State Battery sites identifies that 
some of these sites may represent risks in relation to public safety and the 
environment and ask that the community avoid any unauthorised access or use of the 
sites while they are continuing their investigations and mitigation of potential hazards. 

Statutory Environment:

Sections 23 to 26 of the Mining Act 1978.

Policy Implications:

C.1   Mining Within the Town Boundary 
                                            1.             Cue Townsite

1.1   The Shire generally opposes the granting of any mining lease or license that 
may affect;

a) The satisfactory continuation of existing urban uses within and adjacent to the 
existing townsite; and
b) The planned use of the land in the vicinity of the townsite. 
c) The Council may by decision permit limited mining activities within Cue 
townsite but only under conditions that will be determined at the time by the 
Council.

1.2   The Council may approve mining activities close to but external from the 
Cue townsite and such conditional approval may include but will not be limited to 
landscaping, dust/noise suppression measures, and any other provisions 



Ordinary Meeting Confirmed Minutes 17 December 2024

considered by the Council to be necessary to protect and preserve the amenity of 
the existing nearby uses especially residential uses.

2.             Other Town sites
2.1   Other townsites which are now vacant and to which the Shire has an 
interest, are identified as the townsites of Austin, Cuddingwarra, Mainland, 
Reedy, Tuckanarra, Big Bell, Day Dawn, Pinnacles.

2.2   The Shire generally opposes to granting of any mining lease or license that 
may affect the historic fabric of these townsites. The Council may, by decision, 
permit limited mining activities within these townsites but only under conditions 
that will be determined at the time by the Council.

2.3   Council may allow mining under these townsites only on the proviso that 
there is no disturbance to the natural surface of the town site by way of waste, 
rock emplacement or tailings storage facilities.

Financial Implications:

The area being applied for is 7.7 hectares in area and not subject to rates.

Strategic Implications:

Shire of Cue Strategic Community Plan 2017-2027
Outcome 4.1 To protect and uphold our natural environment
4.1.3   Sustainable environmental protection
4.1.4   Showcase and protect areas of natural significance
4.1.5   Ensure environmental protection regulations with regards to mining and 
commercial operations are adhered to

Consultation:

Nil

Officers Recommendation: Voting Requirement:  Simple Majority

That Council advise the Department of Mines, Industry Regulation and Safety that the 
Shire of Cue is opposed to granting any mining lease or licence within the Cue town 
site and Council does not agree to the inclusion of any endorsement or condition 
which implies that such activity may be permitted.

Council Decision: 05122024 Voting Requirement: Simple Majority

MOVED:  Cr Ross Pigdon SECONDED: Cr Ron Hogben
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That Council advise the Department of Mines, Industry Regulation and Safety that 
the Shire of Cue is opposed to granting any mining lease or licence within the Cue 
town site and Council does not agree to the inclusion of any endorsement or condition 
which implies that such activity may be permitted.

CARRIED: 6/0
AGAINST: None

10.5 CROWN LAND ENQUIRY

APPLICANT: Shire of Cue

DISCLOSURE OF INTEREST: Nil

AUTHOR: Richard Towell - Chief Executive Officer

DATE: 13 December 2024

Matters for Consideration:

Request the Department of Planning, Lands and Heritage to determine if vacant 
crown land located off Robinson Street can be transferred to the Shire to 
accommodate future municipal depot facilities and Industrial expansion as per 
attachments.

Background:

In September 2024, the Western Australian Planning Commission approved the Shire 
of Cue report on the review of Town Planning Scheme No 2. One of the 
recommendations arising from this review is to investigate the potential for expanding 
the industrial area beyond Heydon Place. As a result of this initiative, Administration 
is considering the possibility of relocating the Shire’s depot to an area of vacant crown 
land off Robinson Street and expansion of the industrial area.

Comments:

The current Shire depot is situated at the intersection of Austin Street and Marshall 
Street and is zoned Light Industry under Town Planning Scheme No. 2.  Despite this 
zoning, the site faces limitations. A larger site would facilitate the Shire’s efficient 
management of its operations and provide storage space for bulk materials.

The relocation of the depot to a larger site on the outskirts of town, in proximity to the 
existing general industrial area and potentially the future industrial area, presents an 
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opportunity for the existing site to be repurposed for alternative uses that may benefit 
from its proximity to the town centre.

While further analysis is required to assess the feasibility of relocating the depot, a 
preliminary step would be to determine if an alternative site can be made available for 
this purpose. A 14.6301 hectare vacant site situated off Robinson Street has been 
identified as a potential location for the Shire depot.  Located within the Cue townsite 
boundary, further detailed analysis will be necessary to ascertain if any portion of this 
site can be suitable for the establishment of a Shire depot and industrial lots.  As part 
of this analysis, a Crown Land Enquiry application will need to be lodged with the 
Department of Planning, Lands and Heritage to ascertain whether the land can be 
made available for the Shire. The proposal is for the land to be vested to the Shire 
with the power to lease, allowing the Shire to make industrial lots available for future 
economic development.

Should this site be deemed suitable, a minimum setback (i.e. 50m minimum) will need 
to be achieved to the Creek system that traverses through the site.

Statutory Environment:

Nil

Policy Implications:

Nil

Financial Implications:

The relocation of the depot will be subject to a comprehensive financial plan. The 
lodgement of the Crown Land Enquiry will not have any financial implications for the 
Shire.

Strategic Implications:

The proposed action addresses the following objectives contained in the Shire’s 
Strategic Community Plan 2023 - 2038.

Economic Objective
Outcome 1.1  Maximise local economic opportunities to benefit the whole community
1.1.3  Utilise the land available in the area for a range of new business to be self-
sustaining

Social Objective
Outcome 3.1 Community infrastructure that meets the needs of our residents
3.1.3 Provide, maintain and improve community infrastructure and facilities
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Environmental Objective
Outcome 4.3  Maintain and improve our built environment
4.3.1  Maintain, improve and renew infrastructure

Consultation:

Eugene Ferraro – Shire’s Consultant Town Planner

Officers Recommendation: Voting Requirement:  Simple Majority

That Council authorises the Chief Executive Officer to undertake the necessary 
administrative processes to apply to the Department of Planning, Lands and Heritage 
to explore the possibility of vesting the proposed area to the Shire of Cue with the 
power to lease for the purposes of relocating the Shire’s municipal depot and 
expansion of industrial lots on the vacant crown land on Robinson Street.

Council Decision: 06122024 Voting Requirement: Simple Majority

MOVED:  Cr Ross Pigdon SECONDED: Cr Julie Humphreys

That Council authorises the Chief Executive Officer to undertake the necessary 
administrative processes to apply to the Department of Planning, Lands and Heritage 
to explore the possibility of vesting the proposed area to the Shire of Cue with the 
power to lease for the purposes of relocating the Shire’s municipal depot and 
expansion of industrial lots on the vacant crown land on Robinson Street.

CARRIED: 6/0
AGAINST: None

10.6 DEVELOPMENT APPLICATION - WORKFORCE ACCOMMODATION 

APPLICANT: Tomahawk Property

DISCLOSURE OF INTEREST: Nil

AUTHOR: Eugene Ferraro - Shire Town Planner

DATE: 13 December 2024
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Matters for Consideration:

Application to amend the approved development of workforce accommodation 
including three (3), four single-bedroom accommodation units and a central dining, 
kitchen and laundry facility on Lot 619 (HN 7) Dowley Street, Cue.

Background:

Lot 619 is 1,255m2 in size and is currently vacant.  In September 2024 the Shire 
granted approval to an application for planning approval for a 12 unit workforce 
accommodation facility to accommodate Newhaul workers during their swing in the 
region.

The applicant has advised that the existing layout cannot accommodate the on-site 
effluent disposal required for this facility.  To address this issue, the applicant 
proposes to amend the layout by removing the seven car parking bays proposed at 
the front of the lot, which would then ensure sufficient space to accommodate the on-
site effluent disposal system.  

Comments:

Power to amend or cancel development approval
Clause 77 (1) of Schedule 2 Deemed provisions for local planning schemes under the 
Planning and Development (Local Planning Schemes) Regulations 2015 (deemed 
provisions), provides that an owner may make an application to the local government 
requesting any of the following:

(a) to amend the approval so as to extend the period within which any development 
approved must be substantially commenced;
(b) to amend or delete any condition to which the approval is subject;
(c) to amend an aspect of the development approved which, if amended, would not 
substantially change the development approved;
(d) to cancel the approval.

Clause 77 (2) of the ‘deemed provisions’ requires such requests to be made in 
accordance with the requirements of Part 8 of the ‘deemed provisions’ (i.e.  the normal 
requirements for a fresh application).  Clause 77(3), however, provides that the local 
government may waive or vary a requirement of Part 8, if it is satisfied that the 
application relates to a minor amendment of the development approval.

The ‘deemed provisions’ provide the Council with the authority to amend conditions 
of approval, including the removal of conditions.   The process for this action typically 
requires the applicant to lodge a planning application in the normal manner, and for 
the application to be assessed and determined.  If the applicant disagrees with the 
decision to amend or vary then a right of review to SAT would be available.
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The ‘deemed provisions’ also provide the Council with the authority to vary or waive 
the requirement for a fresh application, provided that it is satisfied that the amendment 
to the conditions is minor.  As the ‘deemed provisions’ do not define the meaning of 
a  ‘minor amendment of the development approval, this is a matter that will need to 
be determined by the Council.
 
Town Planning Scheme Assessment:
Lot 619 is zoned Residential under the Shire of Cue Local Planning Scheme No 2 
(TPS 2).

TPS 2 defines workforce accommodation as follows: "premises, which may include 
modular or relocatable buildings, used -
(a) primarily for the accommodation of workers engaged in construction, resource, 
agricultural or other industries on a temporary basis; and
(b) for any associated catering, sporting and recreation facilities for the occupants 
and authorised visitors”

Table 1 of TPS 2 lists the permissibility of uses under and includes ‘workforce 
accommodation’ as an ‘A’ use in the Residential zone.
Clause 18(2) of TPS 2 states that an ‘A’ use means:

“that the use is not permitted unless the local government has exercised its discretion 
by granting development approval after giving special notice in accordance with 
clause 64 of the deemed provisions;”

Advertising:
Clause 64 of the Planning and Development (Local Planning Schemes) Regulations 
2015 – Schedule 2 Deemed provisions for local planning schemes (deemed 
provision) states that a local government must advertise a Class A use.  The Clause 
also provides how and where advertising can take place. 
  
In accordance with the requirements of Clause 64 of the deemed provisions, notice 
of the proposal was published as a public notice on the Council’s website and on the 
Shire’s notice board on 8 August 2024 which provided the community with 14 days to 
comment on the proposed application.  

At the close of the advertising period, no submissions had been received.

Car Parking
Schedule 3 TPS 2 details the on-site car parking requirements for various 
uses.  Schedule 3 states that for any use not listed in the Schedule, car parking 
standards are to be determined by the local government.  As workers accommodation 
is not a use listed in Schedule 3, the provision of on-site parking bays is at the 
Council’s discretion.  
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Planning Consideration
The proposed amended plan represents a minor variation to the plan approved by the 
Council.  The amended plan does not propose any increase in intensity of the use, 
but simply the reduction in the number of on-site car parking bays.  While the outcome 
will result in the removal of seven on-site parking bays, this should not have any 
adverse impact on the amenity of the area as:

a. Workers are transported to and from the accommodation facility in company 
vehicles;

b. No other vehicles would need to access the site;
c. Dowley Street is a 40m wide road reserve with a 25m wide verge fronting Lot 

619, there is sufficient space to accommodate vehicles without impacting on 
either traffic or pedestrians.

Conclusion
The town has not experienced any social issues, such as noise or anti-social 
behaviour arising from such facilities and the ability to accommodate workers in town 
ensures that town centre operators can also benefit from this activity.  

The request to remove seven on-site car parking bays should be considered a minor 
amendment to the issued approval, given that this is unlikely to adversely impact on 
either the amenity or pedestrian or traffic safety in the area.

The proposal for the accommodation units provides an opportunity to house workers 
in the town. The mining operation is a significant economic opportunity for the town 
and the ability to accommodate workers in town ensures that town centre operators 
can also benefit from this activity.

Statutory Environment:

Shire of Cue Local Planning Scheme No. 2.

Policy Implications:

Nil

Financial Implications:

Development of the lot will increase the property’s Gross Rental Value and 
consequently result in an increase in applicable rates.  Development application and 
building permit fees apply.

Strategic Implications:

The proposed action addresses the following objectives contained in the Shire’s 
Strategic Community Plan 2023-2038.
Economic Objective
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Outcome 1.1 Maximise local economic opportunities to benefit the whole community
1.1.3     Utilise the land available in the area for a range of new business to be self-
sustaining

Consultation:

Sam Butler, Project Manager   Tomahawk Property
Richard Towell, Chief Executive Officer
Maurice Walsh, Shire of Cue Environmental Health Officer
Advertised for public comment from 8 Aug 2024 to 4pm on 22 Aug 2024.

Officers Recommendation: Voting Requirement:  Simple Majority

That Council resolves to:

1. Determine that it is satisfied that the request to amend the approved plan for 
workers’ accommodation on Lot 619 Dowley Street by removing seven on-site 
car parking bays is a minor amendment to the development approval and 
accordingly waives all requirements in Part 8 of the Planning and Development 
(Local Planning Schemes) Regulations 2015 – Schedule 2 Deemed Provisions

2. Approve the amended plan subject to the following conditions:

1. Prior to the occupancy of any unit, a ‘Good Neighbour’ management plan 
being prepared and implemented to the satisfaction and specifications of the 
Chief Executive Officer of the Shire of Cue addressing the following:

a. Avoid the potential for reverse warning alarms to sound on vehicles, by:
i. Encouraging only vehicles fitted with reverse warning alarm off 
switches to park on site during non-daylight hours;
ii. Reverse warning alarms being switch off while on site; and
iii. Parking vehicles off site (street verge) and if possible, in such a way 
to enter and exit if forward gear;

b.  The maximum number of employees to reside on-site at any one time;
c.  Employees encouraged to be:

i. Courteous to neighbours;
ii. Keep noise to a minimum; and
iii. Not to congregate in outdoor areas in close proximity to neighbours;

d. Avoid lights being directed toward neighbouring properties;
e. Ensure compliance with the relevant environmental noise regulations;
f.  Restrict occupants only to employees of Fenix Newhaul Pty Ltd;
g. Ensure the property is maintained in a clean and tidy manner and that 
all external gates are maintained to minimise noise;
h. Access and egress to the proposed units in such a manner so as to 
avoid disturbance of neighbours, particularly during the early morning 
hours; and
i.  Contact details (Name and mobile phone number) of person(s) to 
register any complaints.
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2. Prior to the occupancy of any unit, a copy of the approved ‘Good 
Neighbour’ management plan shall be provided:

a. To all adjoining residents;
b. In each accommodation unit; and
c. To the Shire of Cue.

3. The ‘Good Neighbour’ management plan shall be kept up to date to the 
satisfaction and specification of the Chief Executive Officer and any updates 
shall be provided to adjoining residents, unit occupiers and to the Shire.
4. A register of any complaints received under the ‘Good Neighbour’ 
management plan and responses thereto shall be maintained and shall be 
made available to the Chief Executive Officer Shire of Cue upon request.  The 
register should record as a minimum, the name of the complainant, the date 
and nature of the complaint, the response, date of response and any other 
follow up actions.
5. That the applicant obtains a Building Approval Certificate, in accordance 
with the requirements of the Building Act 2011 and the Building Regulations 
2012, prior to undertaking any further works on the lot associated with 
construction of the dwelling.
6. That the applicant obtains a Building Permit, in accordance with the 
requirements of the Building Act 2011 and the Building Regulations 2012 
prior to, undertaking any works associated with completing construction of 
the buildings.

3. Advise the applicant accordingly.

Council Decision: 07122024 Voting Requirement: Simple Majority

MOVED:  Cr Ross Pigdon SECONDED: Cr Ron Hogben

That Council resolves to:

1. Determine that it is satisfied that the request to amend the approved plan for 
workers’ accommodation on Lot 619 Dowley Street by removing seven on-site 
car parking bays is a minor amendment to the development approval and 
accordingly waives all requirements in Part 8 of the Planning and Development 
(Local Planning Schemes) Regulations 2015 – Schedule 2 Deemed Provisions

2. Approve the amended plan subject to the following conditions:

1. Prior to the occupancy of any unit, a ‘Good Neighbour’ management plan 
being prepared and implemented to the satisfaction and specifications of the 
Chief Executive Officer of the Shire of Cue addressing the following:

a. Avoid the potential for reverse warning alarms to sound on vehicles, by:
i. Encouraging only vehicles fitted with reverse warning alarm off 
switches to park on site during non-daylight hours;
ii. Reverse warning alarms being switch off while on site; and
iii. Parking vehicles off site (street verge) and if possible, in such a way 
to enter and exit if forward gear;
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b.  The maximum number of employees to reside on-site at any one time;
c.  Employees encouraged to be:

i. Courteous to neighbours;
ii. Keep noise to a minimum; and
iii. Not to congregate in outdoor areas in close proximity to neighbours;

d. Avoid lights being directed toward neighbouring properties;
e. Ensure compliance with the relevant environmental noise regulations;
f.  Restrict occupants only to employees of Fenix Newhaul Pty Ltd;
g. Ensure the property is maintained in a clean and tidy manner and that 
all external gates are maintained to minimise noise;
h. Access and egress to the proposed units in such a manner so as to 
avoid disturbance of neighbours, particularly during the early morning 
hours; and
i.  Contact details (Name and mobile phone number) of person(s) to 
register any complaints.

2. Prior to the occupancy of any unit, a copy of the approved ‘Good 
Neighbour’ management plan shall be provided:

a. To all adjoining residents;
b. In each accommodation unit; and
c. To the Shire of Cue.

3. The ‘Good Neighbour’ management plan shall be kept up to date to the 
satisfaction and specification of the Chief Executive Officer and any 
updates shall be provided to adjoining residents, unit occupiers and to the 
Shire.
4. A register of any complaints received under the ‘Good Neighbour’ 
management plan and responses thereto shall be maintained and shall be 
made available to the Chief Executive Officer Shire of Cue upon 
request.  The register should record as a minimum, the name of the 
complainant, the date and nature of the complaint, the response, date of 
response and any other follow up actions.
5. That the applicant obtains a Building Approval Certificate, in accordance 
with the requirements of the Building Act 2011 and the Building Regulations 
2012, prior to undertaking any further works on the lot associated with 
construction of the dwelling.
6. That the applicant obtains a Building Permit, in accordance with the 
requirements of the Building Act 2011 and the Building Regulations 2012 
prior to, undertaking any works associated with completing construction of 
the buildings.

3. Advise the applicant accordingly.

CARRIED: 6/0
AGAINST: None
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11 MOTIONS BY MEMBERS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN

Nil

12 MOTIONS FOR CONSIDERATION AT THE NEXT MEETING
Nil

13 NEW BUSINESS OF AN URGENT NATURE
Cr Les Price asked if members of Council could give some consideration to how, as 
a community, we can address issues of unruly behaviour and consider working 
together with Police and Shire Administration. 

CLOSED COUNCIL

14 MATTERS FOR WHICH THE MEETING MAY BE CLOSED
Nil

CLOSURE

15 CLOSURE
The Presiding Member thanked those present for attending the meeting and 
declared the meeting closed at 06:41 PM.

To be confirmed at Ordinary Meeting on the 18 February 2025.

Signed: ..............................................

Presiding Member at the Meeting at which time the Minutes were confirmed.


